
To: 	Yamada, Richard (Yujiro)[yamada.richard@epa.gov]; Feeley, Drew 
(Robert)[Feeley.Drew©epa.gov]; Bolen, Brittany[bolen.brittany©epa.gov]; Woods, 
Clint[woods.clint©epa.gov] 
From: 	Beck, Nancy 
Sent: 	Fri 2/23/2018 12:30:49 AM 
Subject: exemptions/waivers 

From the OMB peer review bulletin: 

https ://obamawhitehouse.archives.govisites/default/files/ombiassets/omb/fedreg/2005/0 1 1 405peer.pdf 

you may need to tweak but hopefully there is something helpful here that can be 
borrowed/adopted 

"Agencies need not have peer review conducted on information that is: 1. Related to certain 
national security, foreign affairs, or negotiations involving international trade or treaties where 
compliance with this Bulletin would interfere with the need for secrecy or promptness;".... 

A health or safety dissemination where the agency determines that the dissemination is time-
sensitive (e.g., findings based primarily on data from a recent clinical trial that was adequately 
peer reviewed before the trial began); 

Section VIII also allows for a deferral or waiver of the requirements of the Bulletin where 
necessary. Specifically, the agency head may waive or defer some or all of the peer review 
requirements of Sections II or III of this Bulletin if there is a compelling rationale for waiver or 
deferral. Waivers will seldom be warranted under this provision because the Bulletin already 
provides significant safety valves, such as: The exemptions provided in Section IX, including the 
exemption for timesensitive health and safety information; the authorization for alternative 
procedures in Section IV; and the overall flexibility provided for peer reviews of influential 
scientific information under Section II. Nonetheless, we have included this waiver and deferral 
provision to ensure needed flexibility in unusual and compelling situations not otherwise covered 
by the exemptions to the Bulletin, such as situations where unavoidable legal deadlines prevent 
full compliance with the Bulletin before information is disseminated. Deadlines found in consent 
decrees agreed to by agencies after the Bulletin is issued will not ordinarily warrant waiver of the 
Bulletin's requirements because those deadlines should be negotiated to permit time for all 
required procedures, including peer review. In addition, when an agency is unavoidably up 
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against a deadline, deferral of some or all requirements of the Bulletin (as opposed to outright 
waiver of all of them) is the most appropriate accommodation between the need to satisfy 
immovable deadlines and the need to undertake proper peer review. 

Deferral and Waiver: The agency head may waive or defer some or all of the peer review 
requirements of Sections II and III of this Bulletin where warranted by a compelling rationale. If 
the agency head defers the peer review requirements prior to dissemination, peer review shall be 
conducted as soon as practicable. 

************************************************************* 

Nancy B. Beck, Ph.D., DABT 

Deputy Assistant Administrator 

Office of Chemical Safety and Pollution Prevention 

P: 202-564-1273 

M: 202-731-9910 

beck.nancyepa.gov   
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